
From: Figueroa, Zaida
To: McNally, Robert; Bradbury, Steven
Subject: FW: Materials from OCSPP for the briefing tomorrow with Bob S. on WPS (Jan 18, 2013)
Date: Thursday, March 07, 2013 6:29:14 PM
Attachments: WPS Current Provisions - Narrative for Bob S. Briefing_Jan 18, 2013.docx

WPS cost and benefits 1 pager for Bob S. Briefing_Jan 18, 2013.docx

Hi Bob,

Per Steve's request, here is the latest version of the WPS briefing paper that was used for Bob S.

Thanks,

Zaida

________________________________________
From: Figueroa, Zaida
Sent: Thursday, March 07, 2013 2:11 PM
To: Fehrenbach, Margie; Sisco, Deborah
Subject: FW: Materials from OCSPP for the briefing tomorrow with Bob S. on WPS (Jan 18, 2013)

FYI
________________________________________

Zaida Figueroa
Special Assistant for Pesticides
U.S. Environmental Protection Agency (EPA)
Office of Chemical Safety and Pollution Prevention (OCSPP)
1200 Pennsylvania Ave., NW (Room 3140 EPA East)
Washington, DC 20460
Tel. (202) 564.0599

-----Forwarded by Zaida Figueroa/DC/USEPA/US on 03/05/2013 10:39PM -----
To: Mary Hanley/DC/USEPA/US@EPA
From: Zaida Figueroa/DC/USEPA/US
Date: 01/17/2013 03:52PM
Cc: Sherry Sterling/DC/USEPA/US@EPA
Subject: Materials from OCSPP for the briefing tomorrow with Bob S. on WPS (Jan 18, 2013)

(See attached file: WPS Current Provisions - Narrative for Bob S. Briefing_Jan 18, 2013.docx)
(See attached file: WPS cost and benefits 1 pager for Bob S. Briefing_Jan 18, 2013.docx)

Hi Mary,

Attached are the materials from OCSPP for our briefing tomorrow with Bob S about Worker Protection
Standard (WPS) Rule.

Thanks,

Zaida Figueroa
Special Assistant for Pesticides
U.S. Environmental Protection Agency (EPA)
Office of Chemical Safety and Pollution Prevention (OCSPP)
1200 Pennsylvania Ave., NW (Room 3140 EPA East)
Washington, DC 20460
Tel. (202) 564.0599
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[bookmark: _GoBack]PESTICIDE SAFETY TRAINING FOR WORKERS AND HANDLERS



Increase training frequency

Current requirement:  	Employers must provide training every 5 years

Workgroup option:  	Employers must provide annual training



Benefits

· More frequent retraining improves retention of critical safety information

· Farmworkers and advocacy organizations have requested annual training



Grace period before full pesticide safety training for workers

Current requirement:  	Training required before entry into a treated area, but a 5 day grace period is permitted with brief training prior to field entry.

Workgroup option:  	Training required before entry into a treated area, but permitted grace period is reduced to 2 days with right to know information prior to field entry; allow only as an exception.



Benefits

· More workers will have full information about protections before exposure 

· Maintains flexibility for agriculture



Increase training content 

Current requirement:  	Worker training covers 11 points (~30 minutes); handler training covers 13 points (~45 minutes) 

Workgroup option:  	Expand worker training (add ~15 minutes, ~45 minutes total) to cover: 

i)   strategies to reduce take-home exposures

ii)  emergency assistance

iii) hazard communications information

iv)  early entry notifications and age limit

v)  hazards from pesticide exposure to pregnant women and children

vi) establishment-specific information

vii)  how to report suspected violations and prohibitions on employer retaliation from those reports

Expand handler training (add ~15 minutes, ~60 minutes total) to cover the following points, in addition to those identified above for workers:

i)  requirement for handler to cease application if person is observed in entry restricted area

ii) requirement for respirator training, medical evaluation, and fit test prior to wearing a respirator

iii) how to properly remove PPE

iv) minimum age requirement for handlers



Benefits

· Additional information on reducing take-home residues would improve workers’ and handlers’ ability to protect themselves and their families

· Establishment-specific information would ensure the employee knows where to find decontamination supplies, emergency contact information, and hazard communications materials.

· Information about rule requirements would inform them of new and existing protections 



Strengthen worker trainer qualifications 

Current requirement:  	Worker trainers must be a certified applicator, handler, train-the-trainer qualified, or designated as qualified by the state

Workgroup option:  	Worker trainers must be train-the-trainer qualified or designated as qualified by the state



Benefits

· Ensures that safety trainers have the skills to provide effective training to this difficult-to-reach community 

· Allows state lead agencies flexibility in determining who to designate as trainers. State agencies have experience with providing pesticide safety training

· Some loss of flexibility for agricultural employers that are certified applicators to provide training until they complete a one-time TTT program



Require recordkeeping of training

Current requirement:  	No recordkeeping required; voluntary verification card system optional 

Workgroup option:  	Employer maintains worker and handler training records for 2 years.  A copy of the training record to be given to trained employee at completion of training, for confirmation of training by future employers. 



Benefits

· Addresses enforcement need to verify training and concerns voiced by state partners and advocacy; record could be retained electronically

· Provision of training record to employees could reduce costs from repeated trainings 

· The record would include the birth date of the employee and would be used to determine age for early entry and handler minimum age requirements

· Record would include the materials used for training and identify the trainer and qualification






NOTIFICATION



Post treated areas with REI >48 hours 

Current requirement: 	Posting required only for ‘double notification’ products, otherwise employer chooses oral or posted notification of pesticide-treated areas

Workgroup Option:   	Posting required for REI > 48 hours 



Benefits

· 70% of early entry violations leading to illness resulted from non-notification (CDPR, 2001)

· CA:  Monterey County requirement to post REIs greater than 24 hours resulted in significant reduction in early entry incidents (Calvert et al, 2007) 

· Posting treated area under an REI provides visual reminder of restriction and enforcement tool



Notification to early entry workers 

Current Requirement: 	WPS allow worker entry into an area when an REI is in effect (early entry) if the employer provides these early-entry workers with PPE, assures they follow precautions listed on the label, and provides water and decontamination supplies nearby.

Workgroup Option: 	In addition to above, provide oral notification to early-entry workers prior to their entry into an area under an REI, including information about the pesticide application, specific task to be performed and the amount of time that the worker is allowed to remain in the treated area; retain for 2 years the worker-signed record of this notification. 



Benefits:

· Provides the worker with information about the increased risk presented by the early entry, and offers the worker information about the protections that they should receive.

· CDC/SENSOR data cites early entry violations as the second leading factor in reported agricultural incidents (n=336)



Pesticide Safety Information at Worker and Handler Decontamination Sites

Current Requirement:  	Display a pesticide safety poster at a central location on the establishment.

Workgroup Option:  	Display pesticide safety poster at decontamination sites, in addition to the central location on the agricultural establishment.

 

Benefits

· Improves access to the self-protective and decontamination information.

· Immediate access to emergency contact information at the decontamination site.  

· Displaying the pesticide safety poster in multiple places where workers and handlers pass where likely to see it increases the chances for workers to absorb the messages.




HAZARD COMMUNICATION 



Hazard Communication – eliminate application information posting at central location



Current requirement:  	Application information posted at central location 

Problem:	Posted information difficult to keep current, legible.  Worker population is not likely to be able to read or comprehend technical information in English.  Safety educators warn that specific details may dilute the simple safety practices (always wash hands, clothing, after being in fields, etc).  Workers may be located far from the central display and be unable to gather information.

Workgroup option:  	Hazard communications material made available on request of employee or representative.



Benefits

· Provides access to specific information at appropriate place and time.

· Reduced burden for employer – posted information difficult to keep current and legible; once record is created, very low cost to retain it.



Hazard Communication Materials – retain application information, labeling, and MSDS for 2 years



Current requirement:  	Application information posted for 30 days post-REI

Problem:	Pesticide-related illnesses may not manifest for months or years and application information is no longer available.  Difficult to keep application information legible and current when posted at a central location.

Workgroup option:  	Application information, product label, and MSDS retained for 2 years



Benefits

· Comprehensive information will be available in case of medical emergency and for enforcement. 

· Reduced burden for employer because no longer must keep information posted at central display current and legible.  

· Little additional cost to retain records for 2 years – once record is created and filed.




MINIMUM AGE



Minimum Age for Handlers & Early Entry Workers

Current requirements:	There are no minimum age requirements for WPS handlers or early entry workers

Workgroup option:	Require that WPS handlers and early entry workers be at least 18 years old; record birth date during training or at time of early entry into field



Benefits

· Reduced risks to adolescents from mixing and loading pesticides

· Improved competency from increased maturity for people handling pesticides, resulting in reduced exposure to workers, handlers, bystanders, and the environment 

· Supported by worker advocate organizations and the Children’s Health Protection Advisory Committee

· Supported by worker advocate organizations and the Children’s Health Protection Advisory Committee and addresses 2009 Earth Justice petition requesting that EPA strengthen protections for adolescent workers






PPE



Adopt OSHA/NIOSH Standards for Respirator Use by Handlers



Current requirement:  The current standard in the WPS for use of respirators by handlers requires that the agricultural employer assure that the respirator fits correctly. 

Problem: 	Requirement is not adequately specific.  Risk assessments assume that respirators are fit tested and worn properly; improper fit means the handler could exposed to dangerous levels of a pesticide.  Without ensuring that a respirator is properly fitted and the wearer is physically capable of using a respirator, a handler faces an increased risk of exposure and strain on his or her body (heart & lungs).  

Workgroup option:   	Reference NIOSH respirator standard in the WPS.  Require a medical evaluation, training, and fit test for handlers required by the WPS to use a respirator. 

Benefits

· Proactive response to exposure - poor respirator fit or lack of proper maintenance by the handler (training issue) were cited in the WA state cholinesterase monitoring program as likely causes of exposure from OP and carbamate use.

· Estimate 10% of avoided incidents would result from improving use of PPE, in particular respirators.

· Provides equal protection for handlers and persons using respirators in other industries (EJ issue).

· Avoids having to put respirator requirements for fit and evaluation on each relevant product label (as currently done with fumigants).



Closed system requirements for handling tasks



Current requirement:  	The requirements for PPE may be reduced if a closed system, capable of enclosing the pesticide to prevent it from contacting handlers, is used to perform handler tasks.

Problem: 	The current requirement for the closed system to enclose the pesticide to prevent exposure is not attainable.   Closed systems currently in use do not meet the requirement, potentially putting handlers at risk and complicating enforcement.

Workgroup option:   	Establish specific requirements that are attainable and protective.



Benefits

· Closed systems provide superior protection over PPE

· Specifications for an acceptable closed system that can meet the standard will encourage use and facilitate compliance and inspections
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Worker Protection Standard Revisions - Costs & Benefits of Proposed Changes

	





· Based on significant stakeholder input over the last two decades, EPA is proposing to amend its 1992 Worker Protection Standard (WPS) rule.



· The amended rule would support greater compliance with the product-specific protections on pesticide labeling, and would level the playing field to ensure agricultural workers receive similar protections that workers in other industries receive under OSHA. 



· Almost 2 million workers, mostly Hispanic, would benefit from the rule.



· The WPS covers about 500,000 agricultural establishments (farms, forests, nurseries, greenhouses).  



· Over 300,000 agricultural establishments would be unaffected by the proposal’s requirements because the Agency will retain the exemption for immediate family members from almost all of the WPS provisions. 



· The proposal is reorganized to make it easier for farmers to understand and follow and has elements that reduce costs to agricultural establishments.



· The proposals complement each other and the resulting benefits are derived from implementation of the whole package.  The benefits for this proposal cannot be calculated for each area.  

	






Estimated Annual Costs & Benefits of Proposed Changes to the Worker Protection Standard[footnoteRef:1] [1:  Estimates subject to minor revision.  Two minor areas of change with minimal and no cost are not included in this table but are included in the total cost.] 


		Major Proposed Changes & Costs by Area

		Cost per Line Item Change

		Total Cost

per Area of Change[footnoteRef:2][footnoteRef:3] [2:  The total cost by area of change includes minor amendments that are not described in this table.]  [3:  Estimates represent a low and high end range.  The individual item costs are the estimated average cost.] 


		Estimated Benefits



		Pesticide Safety Training 

· Annual training for workers and handlers

· Revise training “grace period”

· Expand training content

· Establish trainer qualifications

· Require recordkeeping of training

		

$8.8 million

$1.5 million

$3.5 million

$680,000

$1.2 million

		Per worker: $5 - 15



Per farm: $55 - 250



Total: $16.7 - 21.9 million

		Benefits



Acute exposure reduction: $11.4 million

50 – 60% of incidents, about 2,800 per year



Chronic exposure reduction: $45 million

reduction of 0.016% if farmworker incidents of non-Hodgkin’s lymphoma, prostate cancer, Parkinson’s disease, lung cancer, bronchitis and asthma are prevented  - fewer than 30 cases



		Notification of Hazards 

· Post treated areas when any product with an REI >48 hour is applied 

· Require more specific oral notification for early entry workers

· Require pesticide safety information at decontamination sites

		

$6.9 million



$500,000



$1.5 million

		Per worker: $0 – 3



Per farm: $15 – 45



Total: $7.5 – 9.7 million



		



		Hazard Communication**

· Make available to workers and handlers information about the pesticides used in the workplace (complete label, MSDS, application information; ensure OSHA-comparable protections are provided for farmworkers)

· Retain records for 2 years

		

$4.3 million









$1.8 million

		Per farm: $20



$5.3 million[footnoteRef:4] [4:  The total cost for this area is lower than the sum of the individual areas because recordkeeping is included in multiple areas and when the costs are summed, duplicative recordkeeping costs are removed.] 


		



		Minimum Age**

· Handlers and early entry workers must be 18 years old 

· Does not apply to immediate family members on a family farm

		

$2.2 million

		Per worker: <$1 - 6



Per farm: $5 – 20



Total: $2.2 million

		



		Personal Protective Equipment**

· Adopt partial OSHA standards for respirator use when required by product labeling (fit testing, training, medical evaluation)

· Revise closed system requirements to include a performance standard

		

$9.3 million





$4.7 million



		Per worker:  $0 – $55 



Farm: $30 – $140



Total: $14 million



		



		Total:

		

		$45.8 – 53.1 million

		$56.4 million*





* OPP used a “Break-even” analysis approach as used by other parts of the Agency to demonstrate the potential chronic benefits for this proposal, because specific information on the chronic effects is not available.  

** Conservative cost estimate


Total Costs and Benefits



Annual Cost: $45.8 – 53.1 million

· $25 – 30 per employee (worker/handler)

· $395 – 455 for large farms (sales >$750,000/year)

· $140 – 170 for small farms, ~0.1% of annual sales

· Jobs impact: Would cost an additional $5 to employ a worker and ~$52 – 75 to employ a handler.



Estimated Annual Acute Benefits 

· Estimated reduction in incidents of 50 – 60%, up to 2,800 incidents per year, with substantial underreporting

· Quantifiable benefits from preventing acute agricultural worker illnesses: $11.4 million per year



Estimated Annual Chronic Benefits

· Break-even analysis shows that reducing only a few cases of serious diseases that have an association with pesticide exposure could have substantial benefits

· Illnesses considered are non-Hodgkin’s lymphoma, prostate cancer, Parkinson’s disease, lung cancer, bronchitis and asthma  

· Reducing the estimated number of cases among farmworkers by 0.016% (less than 30 cases) generates $45 million in benefits




